
Email from West Lothian Council to the Local Government and 
Communities Committee of 10 June 2019 
 
I refer to my attendance at the above committee when I gave evidence in 
connection with the NDR (Scotland) Bill. One of the key points in my evidence 
was the apparent unfairness relating to the application of Nurseries Relief 
Regulations in relation to nursery schools and early years centres where 
these were owned by, and the services delivered by councils. I was asked by 
members of the committee whether I thought this anomaly should be 
addressed in the primary legislation to which I answered yes.  
 
Since giving my evidence, I have been thinking about how this might be 
achieved. The only way I can see this happening would be for a new provision 
to be inserted into the Bill giving owners or occupiers a new right of appeal in 
respect of nursery and/or early years centres as defined in the Nursery Relief 
Regulations. This could be time limited or left as an additional right of appeal 
generally. If it were time limited, it would still allow for future appeals under the 
existing “material change of circumstances” rules for those situations where 
say existing buildings used for other purposes were subsequently converted 
to nurseries. It would be important to achieve fairness that this right of appeal 
was retrospective in its scope to make it effective from the same date as the 
Nursery Relief Regulations. This would provide the legislative authority and 
the mechanism for such appeals to be made. Thereafter, any and all appeals 
would be considered by the relevant Assessor who would apply the relevant 
tests in terms of valuation legislation and/or case law to establish whether or 
not it would be appropriate for a separate entry to be made for the property in 
the Valuation Roll. 
 
I hope these thoughts might be helpful in addressing this particular issue. 
Kind regards. 
 
Jack Orr 
Senior Property Executive 
West Lothian Council 
 


